BEFORE THE
BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 3146

CASSAUNDRA A. KENISON OAH No.
1030 Cordosa Lane
Newcastle, CA 95658

Original Pharmacy Technician License No.
TCH 44918

Respondent.

DECISION AND ORDER
The attached Stipulated Surrender of License Order is hereby adopted by the Board of

Pharmacy, Department of Consumer Affairs, as its Decision in this matter.

This decision shall become effective on February 26, 2009

Itis so ORDERED on January 27, 2009

BOARD OF PHARMACY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

By WX%‘/

KEQNETH H. SCHELL
Board President
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EDMUND G BROWN JR., Attorney General
of the State of California -

ARTHUR D. TAGGART
Supervising Deputy Attorney General

ELENA L. ALMANZO, State Bar No. 131058
Deputy Attorney General

1300 I Street, Suite 125

P.O. Box 944255

Sacramento, CA 94244-2550

Telephone: (916) 322-5524

Facsimile: (916) 327-8643

Attorneys for Complainant -

BEFORE THE
BOARD OF PHARMACY . _
DEPARTMENT OF CONSUMER AFFAIRS
. STATE OF CALIFORNIA
In the Matter of the Accusation Against: | Case No. 3146
CASSAUNDRA ALANA KENISON
1030 Cordosa Lane
Newecastle, California 95658 I STIPULATED SURRENDER OF
: ' LICENSE AND ORDER
Respondent.

~IT IS HEREBY STIPULATED AND AGREED by and between the parties in this
proceeding that the following matters are true
PARTIES
1. Virginia Hero‘ld (Complainant) is the Executive Ofﬁcer of the Board 6f

Pharmacy. She brought this action soiely in her official capacity and is represented in this matter

by Edmund G. Brown Jr., Attorney General of the State of California, by Elena L. Almanzo,

Deputy Attorney General

2. Cassaundra Alana Kenison (Respondent) is representing herself in th15
proéeéding and has chosen not to exercise her right to be represented by counsel.

3. Onor about October 17,' 2002, the Board of Pharmacy issued Pharmacy
Techﬁician Registration No. TCH 44918 to Cassaundra Alana Kenison (Respondent). The was
il fuﬂ force and effect at all times relevant to the charges b'roﬁght in Accusation No. 3146 and

will expire on October 31, 2008, unless renewed.
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JURISDICTION

4. Accusation No. 3146 was filed before the Board of Pharmacy (Board) ,
Department of Consumer Affairs, and is currently pending against Respondent. The Accusation
and all other statutorily required documents were properly served on Respondent on August 28,
2008. Respondent timely filed her Notice of Defense contesting the Accusation. A copy of

Accusation No. 3146 is attached as exhibit A and incorporated herein by reference.

ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands the charges and allegations
in Accusatlon No. 3146. Respondent also has carefully read, and understands the effects of this
Stipulated Surrender of License and Order.

6. Respondent is 'fully aware of her legal rights in this matter,including the
right to a hearing on the charges and allegations in the Accusation; .the right to be represented by
counsel, vat her own expense; the right to confront and cross-examine the witnesses against her;
the right to present evidence and to testify on her own behalf; the right Ato the issuance of
subpoenas to compel the attendance of witnesses and the production of documents; tlie right to-
reconsideration and court review of an adverse decision; and all other rights accorded by the
California Administrative Procedure Act and other applicable laws.

7.. Respondent voluntarily, knowingly, and intellig’ently waives and gives up
each and every right set forth above. 4 | |

| - CULPABILITY

8. - Respondent admits the truth of each and every charge and allegation in

Accusation No. 3146, agrees that cause exists for discipline and hereby surrenders her Pharmacy

Technician Registration No. TCH.4491 8 for the Board's formal acceptance.
9. Respondent understands that by signing this stipulation she enables the
Board to issue an order accepting the surrender of her Pharmacy Technician Registration without
further process. :
CONTINGENCY

10.  This stipulation shall be subject to approval by the Board of Pharmacy.
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Respondent understands and agrees that counsel for Complainant and the staff of the Board of
Pharmacy may communicate directly with the Board regarding this sfipulation and surrender,
without notice to or participation by Respondent. By signing the stipulation, Respondent
understands -and agrees that she may not withdraw her agreement or seek to rescind the ‘
stipulatinn prior to the time the Board considers and acts upon it. If the Board fails to adopt this
stipulation as ité Decision and Order, the Stipulated Surrender and Disciplinary Order shall be of

no force or effect; except for this paragraph, it shall be inadmissible in any legal action between

the parties, and the Board shall not be disqualified from further action by having considered this

matter.

11.  The partieé understand and agree that facsimile copies of this Stipulated
Surrender of License and Order, including facsimile signatures thereto, shall have the same force -
and effect as the orlglnals

12.  In consideration of the foregoing admissions and stipulations, the partles
agree that the (Board) may, without further notice or formal proceeding, issue and enter the
following Order:

| ORDER
.IT IS HEREBY ORDERED that Pharmacy Technician Registration No. TCH

44918, issued to Respondent Cassaundra Alana Kenison is surrendered and accepted by fhe
Board of Pharmacy.

13.  The surrender of Respondent's Pharmacy Technician Registration and the

' acceptance of the surrendered license by the Board shall constitute the imposition of discipline

against Respondent. This stipulation constitutes a record of the discipline and shall become a
part of Respondent's license history with the Board.

14, Respondent shall lose all rights and privileges as a pharmacy technician in

California as of the effective date of the Board's Decision and Order.

15. Respondent shall cause to be delivered to the Board both her wall license

certlﬁcate and, if one was issued, pocket license on or before the effective date of the Dec1s1on

and Order.
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16.  Respondent understands and agrees that if she ever applies for licensure or
petitions for reinstatement in the State of California, the Board shall freat it as a new application |

for licensure. Respondent must comply with all the laws, regulations and procedures for

:licensure in effect at the time the application or petition is filed, and all of the charges and

allegations contained in Accusation No. 3 146 shall be deemed to be true, correct and admitted
by Respondent when the Board determines whether to grant or deny the application or petition.

- 17. Should Respondent ever apply or reapply for a new license or certiﬂpation,v
or petition for reinstatement of a license, by any other health care licensing agency in the State of
California, all of the charges and allegations contained in Accusation, No. 3 146 shall bé deemed

to be true, correct, and admitted by Respondent for the purpose of any Statement of Issues or any

“other proceeding seeking to deny or restrict licensure.

18. - Respbhdent shall pay the Board its costs of investigation and enforcement

in the amount of $2,25 1.50 prior to issuance of a new or reinstated license.

ACCEPTANCE

I have carefully read the Stipulated Surrender of License and Order. 1 understénd
the stipulation and the effect it will have on my Pharmacy Technician Registration. I enter into
this Stipulatéd Surrender of License and Order voluntarily, knowingly, and intelligently, and

agree to be bound by the Decision and lOrder of the Board of Phafmacy.
DATED: _/0 ~|T-200%

(o Koy
| Ul M&r’w\, L~
Cassaundra Alana Kenison (Respondent)
Respondent
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ENDORSEMENT

The foregoing St1pu1ated Surrender of License and Order is hereby respectfully

submitted for consideration by the Board of Pharmacy of the Department of Consumer Affairs.

DATED: _|p[29 |os

EDMUND G. BROWN JR. Attomey General
of the State of California ,

ARTHUR D. TAGGART
Supervising Deputy Attorney General

EEENA L. ALMANZO &

Deputy Attorney General

Attorneys for Complainant

DOJ Matter ID: SA2008100259

30555970.wpd




Exhibit A
- Accusation No. 3146
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CASSAUNDRA ALANA KENISON ' ‘ . :
1030 CordosaLn. - . S ACCUSATION
Newcastle CA 95658' ' . ' '

14
| No. TCH 44918

! EDMUND G. BROWN JR., Attorney General

‘of the State of California
ARTHUR D. TAGGART ‘
Supervising Deputy Attorney General ‘
ELENA L. ALMANZO, State Bar No. 131058
Deputy Attorney General
1300 I Street, Suite 125

.P.O. Box 944255

Sacramento, CA 94244-2550

 Telephone: (916) 322-5524

Facsimile: (916) 327-8643
Attorneys for Complainant , :
BEFORE THE
BOARD OF PHARMACY

DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against' o Case No. 3146 |

Pharmacy Technician Regrstratron _

Respondent. |

Cornplainant alleges: A

\ PARTIES |
V'l. Virginia Herold (COmplainant) brings this Accusation soteiy in her ofﬁcial_
capacrty as the Executive Officer of the Board of Pharmacy, Department-of Consumer Affalrs |

2.. On or about October 17 2002, the Board of Pharmacy issued Pharmacy

Techmc1an Reglstratron Number TCH 44918 to Cassaundra Alana Kemson (Respondent) The - |
Pharmacy Techmclan Reglstratron was in full force and ;effect at all times relevant to the charges ,
brought herem and will expire on October 31, 2008, unless renewed:

JURISDICTION

3. T hrs Accusatron is brought before the Board of Pharmacy (Board)

Department of, Consumer Affairs, under the authonty of the followmg laws. All sectlon

_references are to the Business and Profess1ons Code unless otherwrse 1nd1cated

1 .
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4. | Section 118, subdivision (b), of the Code provides that tli¢ expiration of a |
lioe:dse shall not debrive the Board of jurisdiction to proceed with a disciplinary action during the
period within Wthh the hcense may be renewed restored, relssued or reinstated. .

5. Sectlon 4300 of the Code states in pertment part:

"(a) Every license issued may be suspended or revoked.

- "(b) The board shall drscrphne the holder of any license 1ssued by the board,
whose default has been entered or whose case has been heard by the board and found gullty, by
any of the followmg methods |

"(1) Suspendmg judgment.

"(2) Placing him or her upon probatiorr. .

"(3) Suspending his__ or her right to.practice fora perio'd not e)tceeding one year.

"(4) Revoking his or her license.

"(5) Taking any othe'r action in r_elatiorr to disciplining him orher.as', the board in
its drscretlon may deem proper ‘_ | |

6. Seotron 4301 of the Code states in pertment part:

. "The board shall take action against any holder of a'hc_ense who is guilty of. )

unprofessional conduct or whose license has been procured by fraud or misrepresentation or.

is'sued.by mistake. Unprofesstonal conduct shall include, but is not limited to, any of the -
following:
"(f) The commrssmn of any act 1nvolv1ng morai turprtude dishonesty, fraud,

deceit, or corruptlon whether the act is comrmtted m the course of relatlons asa hcensee or

otherwwe and whether the act is a felony or m1sdemeanor or not.

"(h) The administering to oneself, of any controtled_sirbsta_nce, or the use of any |
dangerous drug or of alcoholic beverages to the erctent or.in a manner as to be dangerous or _
injurious to oneself, to a person holdirrg a licehse under this chapter, or to any other person vor to-
the public, or to the extent that the use 1mp airs the ab111ty of the person to conduct with safetyto .

the public the practice authorized by the 11cense
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"(j) The violation of any of the statutes of this state, or any other state, or of the

Unlted States regulatlng controlled substances and dangerous drugs.

"(o) Violating or attemptlng to Vlolate d1rect1y or indirectly, or assisting in or
abetting the violation of or conspiring to violate any provision or term of this chapter or of the

applicabl'e federal and state laws and regulations governing pharmacy, including regulations

established by the board or by any other state or federal regulatory agency

7. Sectlon 1253 of the Code states, in pertment part that the Board may
request the ad1n1nlstrat1ve law Judge to direct a llcentlate found to have commrtted a Vlolatlon or -
violations of the l1cens1ng act to pay a sum not to exceed the reasonable costs of the 1nvest1gat10n |
and enforcement of the case. |

8. Section 4022 of the. Code states

"Dangerous drug" or "dangerous deviee" means any drug or device unsafe for

self-use in humans or animals, and includes the followmg
| "(a) Any drug that bears the legend: "Cautlon federal law proh1b1ts dlspensmg
without prescription,” "Rx only, or Words of 51m1lar 1mport |

"(b) Any device that bears the statement "Cautlon federal laW restricts this -
device to sale_by or on the order of a " "Rx only," or words of similar import, the
blank to be ﬁlled in with the designation of the practitioner licensed to use or order use of the'
devlce. | | | |

"(c) Any other drug or dev1ce that by federal or state law can be lawfully
d1spensed only on prescnptlon or. funnshed pursuant to Sectlon 4006."

9. Section 405 9 of the Code states in pertlnent part, that a person may not

furnish any dangerous drug except upon the prescription of a physician, dentist, pod1atnst,

optometrist, yeterinarian, or naturopathic doctor pursuant to Section 3640.7. A person may not
furnish any dangerous devlce, eXcept upon the prescription of a physician, dentist, podiatrlst, '
optometrist, Veterinarlan or naturopathic doctor pursuant to Section 3640.7. '

| 10. Sectlon 4060 of the Code states:

"No person shall possess any controlled substance except that furmshed toa

3
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person upon the prescnp‘non of a physmlan dentist, podlatrlst optometrist, Vetennanan or
naturopathic doctor pursuant to Sectlon 3640 7,01 furmshed pursuant to a drug order issued by a
certlﬁed nurse—mldvvlfe pursuant to Section 2746.5 1, a nurse practitioner pursuant to Section

2836.1, or a physician assistant pursuant to Section 3502.1, or naturopathic doctor pursuant to

1 Section 3640.5, or a pharmacist pursuant to eithel_‘ subparagraph (D) of paragraph (4) of, or clauge

(iv) of subparagraph (A) of paragraph (5) of, subdi{(ision (a) of Section 4052. This section shall
not apply to the possession of any eontrol_led substance by a manufacturer, wholesaler, pharmacy,'
pha'nnacist,. i)hysieian, podiatrist, dentist, optometrist, veterinarian, naturopathic ‘doctor, eertiﬁed

nurse-midwife, nurse practitioner, or physician assistant, when in stock in containers correctly

] labeled with the name and .address of the supplier\.or producer.

"Nething in this :section_authoﬁzes a certified nurste‘—mi‘dtzvife, a nurse practitioner,
a physicien ‘aﬂssistan_t, ora naturopathic doctor, to order his or her own stock of dangerous drugs
and devices." | | | |
| 11. Health and Safety Code sectio'n 1 1351 states:
" "Except as otherwise provided in this division, every peirson who possesses for
sale or purAchases. for purnoses of séle (1) any contfolled substance specified in subdivision (b),

(c), or (e) of Section 11054, specified in parag‘raph (14), (15), or (20) of subdivision (d) of

Section'1 1054, or specified in subdivision (B) or (c) of Section 11055 ,-er speeiﬁed in subdivision

(h) of Section 11056, or (2) any controlled substance classified n Sche(iule 1L, IV, or \% which is -

‘a narcotic drug, shall be punis_hed by' imprisonment in the state prison for two, three, or four

‘years."

12. "Vicodin" is'a compound consisting of 5 mg. hydroeodon_e bitartrate also
known as dihydrocodeinone, a Schedulel]I controlled substance as designated by Health and
Safety Code sect_ion 11056(e)(4), and 500 mg. acetaxninophen per tablet. |

13. "Norco" is a compound consisting of 10 mg. hydrocodone bitartrate also

known as dlhydrocodemone a Schedule III controlled substance as des1gnated by Health and

' Safety Code section 1105 6(e)(4), and 325 mg. acetaminophen per tablet

14.  "Valium," a brand of dlazepam is a Schedule IV controlled substance as

4
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desrgnated by Health and Safety Code section 11057(d)(9)
15. "Motnn” a brand of ibuprofen, is a dangerous drug w1th1n the meamng of
Business and Profess1ons Code sect1on 4_022 in that it requires a prescription under federal law
- 16. "Zovitax" a brand of Acyclovir, isa dangerous drug within the meaning of -
Business and Professions Code section 4022. in that it requires a prescription under federal law .

17. On or about August 2, 2007, Respondent admitted that while she was

“employed as a'pharmacy tectinician at Longs Drugs Store Number 291 in Auburn, California,

she took 2 hydrOCOdone tablets by taking one from the floor and one from the ph'armacy cell.,

Respondent adrmtted that she had obtalned ‘hydrocodone in a srmllar manner one to two times
every other week for approxrmately one year. Respondent further admitted to taklng 1buprofen
off the floor approximately two times. |

She also took 6 tablets of acyclovir and a couple of hydrocodone tablets out of her

'prescnbed medlcatrons without paymg for said tablets

" 18.  An Audlt conducted by Longs Loss Preventlon Ofﬁce for the period of

May 28, 2007 to August 9, 2007, determined that they could not account for the loss of 1,296

tablets of hydrocodone.

FIRST CAUSE FOR DISCIPLINE

(Unprofess1onal conduct/ D1shonesty, Fraud or Deceit)
19."  Respondent is subject to disciplinary action under sectlon 4301 (t) in that _.

from approx1mate1y July 2006 to July 2007, on dates which are unknown she appropriated by

- dishonesty, fraud or decert approxrmately 150 tablets hydrocodone—contalmng medications ard

an unknown number of 1buprofen and acyclowr ﬂom Longs number 291 in Auburn whlle on

duty asa registered pharmacy technician. The circumstances are more spe01ﬁca11y set forth n
paragraph 17, above. } _ }
n SECOND CAUSE FOR DISCIPLINE |

_ (Possession of a ControlledSubstance)
20. Respondent is subject to disciplinary action under section Health and

i

Safety Code section 1135 0 Busmess and Professions Code sectlons 4060 4301 (j) and (o) for

.'5
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:DATl‘ED: : 8/26)/()@

possess1on of Schedule 1T controlled substances without a valid prescription therefor in that she
admitted she possessed hydrocodone Wlfhout hav1ng a valid prescnption as set forth more

specifically above i n paragraph 17, above.

THIRD CAUSE FOR DISCIPLINE
(Self-Furnishing a Controlled Substance)

S 21 Respondent 1s subject to disciplinary action under Business and -

Professions Code sections 4059, subd. (a) and 4301, subd; (a) in that shese_lf—administered ,

hydrocodone without having a valid prescription, as set forth more speciﬁcally above in |

paragraph 17, above. - |
o PRAYER |

WHEREFORE Complamant requests that 2a hearing be held on the matters here1n
alleged and that followmg the hearmg, the Board of Pharmacy issue a decision:

A. : Revoklng or suspending Pharmacy Teohmcran Reglstratlon Number TCH :
44918 issued to Cassaundra Alana Kenison.. o

B. Orderlng Cassaundra Alana Kenison to pay the Board of Pharmacy the
reasonable costs of the investigation and enforcement of this case, pursuant to Business and
Professmns Code section 125. 3 |

C. Taking such other and further action as deemed necessary and proper. |

e N Ce
VIRGINI ROLD
Executive Officer
Board of Pharmacy
Department of Consumer Affairs
Y. State of California
' C Complainant

SA2008100259
10436582.wpd




